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Outcomes

As a result of this revision exercise, you will be able to:
· Apply the relevant elements of land/property law to Property Law and Practice.
· Deal with various issues relating to registration.
· Advise a client in relation to 3rd party rights in unregistered land.
· Advise a client about covenants and easements that may affect a piece of land.
Materials and preparation needed

You will need to do the following:

· Read the Land Law Revision Handout.
· Review the materials and notes on land/property law you were provided with as part of your Undergraduate/GDL studies.
· Prepare answers to the following Questions.
· Review your answers to these Questions with reference to the answers that we have provided separately.
Question 1

Registered Land
A.
On which of the following occasions is it necessary to apply for first registration at the Land Registry if the title to the freehold is unregistered at the moment of the transaction?

  (i)
The grant of a lease for 40 years.
 (ii)
A gift of a freehold.
(iii) The assignment of a leasehold interest, the lease having been

granted for 20 years in 2009.

B.
The freehold to 10 The Beeches is registered.  Zafia is the registered proprietor.  Do the following dealings have to be registered?

  (i)
A sale of the freehold to Ben.
 (ii)
A gift of the freehold to Kulraj.

C.
The freehold to 11 The Palms is registered with absolute title.  It is about to be sold to Deepa.  It is subject to:

  (i)
A local land charge.
 (ii)
An option to purchase the property which is held by the owner of 12 The Palms.

The register does not disclose the above incumbrances.  Will Deepa take subject to either of these interests?

D.
Would your answer to C be any different if 11 The Palms were given to Deepa rather than sold to her?

Question 2

Unregistered Land and Third Party Rights

Letwin Stowe, who is the sole legal owner of Forge Cottage, is selling that property.  It is an unregistered property.  His wife lives with him and moved in when he purchased the property in 1993.

Assume that you act for the buyer.  Consider the issues that arise from the above facts and how they should be dealt with.

Question 3

Easements
For some time, Macy, the owner of 1 Holly Way, allowed her neighbour, Mutya, who owned 2 Holly Way, to walk through her garden as a short cut to the main road.

Macy then bought Mutya's property, 2 Holly Way.

Macy is now selling her original property, 1 Holly Way, and wishes to keep the right to walk through the garden of 1 Holly Way.

Can she rely on either:

1. Section 62 of the Law of Property Act 1925 and/or
2. The rule in Wheeldon v Burrows.
If she cannot rely on one or both of these, why do you think this is the case?

Question 4

Covenants
A. In 1960 the owner of a house and adjoining cottage, which were under the same roof, sold the cottage.  In the conveyance of the cottage the seller covenanted for himself and his successors in title as the owners of the house to maintain that part of the roof of the house that was above the cottage in good condition to the reasonable satisfaction of the buyers and their successors in title.  

Since 1960 both properties have been sold.  The current owner of the cottage has brought an action against the current owner of the house claiming that the roof above the cottage is leaking and that the owner of the house is in breach of the covenant to repair the roof contained in the 1960 conveyance.  Will the action be successful?

B.
Anita owns Whiteacre, an unregistered property.  She wants to build an office in the grounds, but is concerned about the following matters:

(a)
A restrictive covenant imposed in 1920 prohibiting the use of the premises for business purposes.
(b)
A restrictive covenant imposed in 1950 prohibiting the erection of any building in addition to the house already erected.

Neither covenant is registered on the Land Charges Register.

Advise Anita.
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