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Outcomes

As a result of this Small Group Session, you will be able to:

· Recognise a partial intestacy

· Understand and apply the intestacy rules in practical situations

· Advise a client on the distribution of an estate on intestacy 

Materials and preparation needed

For this Small Group Session, you must:

· Listen to the on-line lecture called Intestacy.  
Please have to hand the Destination Tables on the next two pages which you will need whilst listening to the lecture. 
Make notes using the PowerPoint slides relating to this online lecture 
· Read the section on Intestacy in Chapter 29 of the online Legal Foundations manual.  
· Complete the Pre-Session Quiz. Once completed check your answers against those provided. It is important that you complete these questions as they cover important points of law that you will need in order to answer the questions below. 
· Complete the Intestacy Flowchart. Make a note of the answers using Attachment 1 and bring to the SGS.
· Having completed the Pre-Session Quiz and the Intestacy Flowchart prepare answers to the following Questions. When doing so you will 
find it helpful to draw a family tree. You will be expected to share your answers with the group during the SGS. 
Destination table 1, where intestate’s spouse/civil partner survives by 28 days 
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Leicester De Montfort Law School

Legal Practice Course 
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Attachment 1 – Intestacy flowchart questions

Please use this document to make a note of the answers as you work through the intestacy flowchart and bring it to SGS 1.

Mrs. Morel was a widow, and had three children, Paul, William and Annie, all of whom survived her. Annie is a widow, with one daughter. Paul is unmarried and childless. William is married with two children. 

After her death, Paul discovered that his mother left £66,000 worth of savings, in addition to the house.

Question 1

Is there a partial intestacy?

· Yes

· No

Question 2

A partial intestacy can be avoided by including a residue clause in the Will.

· True

· False
Question 3
Who is Mrs Morel survived by?

· A spouse and issue

· Issue

· A spouse and no issue

Question 4
Mrs Morel’s estate will be distributed equally between her children. Is this statement correct or incorrect?

· Incorrect

· Correct
Question 5
Paul died the following year, and his sister Annie died two months after Paul.  They had each left the residue of their estate to Annie’s daughter Clara. 
Clara died in an accident three years ago, but neither Paul nor Annie changed their Wills. Clara was survived by her husband and her children, Ryan and Louise. 
Who will inherit the residue of Paul’s estate?

· Clara
· Annie
· William and Annie
· The Crown

Question 6
Who will inherit the residue of Annie’s estate?

· Clara
· Clara's husband
· Ryan and Louise
· Ryan

Question 7
Why do Ryan and Louise inherit Annie’s residuary estate?

· Because of s33 Wills Act 1837
· Because of s3 Estates of Deceased Persons (Forfeiture Rule and Law of Succession) Act 2011


EXERCISE 1

Does a partial intestacy arise in the following examples, and if so, why?

Edmund Leiver died without making a Will, leaving four children, Alan, Brian, Carl and Denise. He was a widower.

In the following tasks, decide in each case how and in what shares the estate will be distributed.

Task 1

At Edmund’s death, Denise is aged fourteen. The boys are all over eighteen years old. 

	


Task 2

Denise dies aged seventeen and unmarried. What will happen to her share of her father’s estate?

	


Task 3

Alan dies intestate, one year after Denise. He was unmarried and had no children. You are dealing with his estate on behalf of the family. Carl tells you that his mother had another child before her marriage to his father. The son, Steven is still alive. Steven's father was not Edmund Leiver. How will Alan’s estate be distributed?


EXERCISE 2
Ivan Stanislawski died intestate on 1st January 2022. He was a widower. His children, Joseph and Karen are aged 40 and 36 respectively. 




              Ivan Stanislawski



Joseph Stanislawski m. Frieda



     Karen Stanislawski  

Thomas       Diana

Task 1

Joseph has made a Will leaving all of his estate to Frieda. What will happen to Joseph’s share in his father’s estate if Joseph dies on:

1) 31st December 2021
2) 3rd January 2022
Task 2

Assume that Joseph died on 31st December 2021. Diana is aged sixteen. She dies the following year, aged seventeen and unmarried. What will happen to her share of her grandfather’s estate? 

	


EXERCISE 3
Lydia Lawrence died intestate. Her husband Frank and her sons David and Hugh, both of whom are aged over 18, survive her. Her parents did not survive her, but she had two sisters, Daisy and Violet both of whom are still alive. After deduction of funeral and testamentary expenses, her estate is valued at £700,000 in total. (This includes the personal chattels, valued at £25,000).

Task 1

Explain how the estate will be distributed. Calculate how much each family member will receive.  (For the purpose of this exercise, ignore any liability to tax).

	


Task 2

Calculate how Lydia’s estate would be distributed if she had died without issue.  

	


EXERCISE 4
Attendance Note:

Martin Alan Finch of 5, Rope Walk, Northtown, Northshire NN2 6HT died intestate on 1st June 2022 following a car accident in which his son David (aged 40) was also involved. David died two days after his father.

Martin left a widow, Mary. There were two other children of the marriage, Charles and Eric.

Charles died three years ago, leaving a widow, Elizabeth and two children, George and Harriet. Harriet, who is 17, is married to Ian Sparrow. George died in May 2022, survived by his wife, Jean, and two children, Aaron (aged 2) and Lisa (born shortly after their father George had died).

David was a bachelor and had made a Will leaving all his estate to his mother and father as beneficial joint tenants and appointing them as executors.

Martin’s estate amounted to £525,000 after payment of debts and expenses, including the matrimonial home, at 5, Rope Walk, which was vested in his sole name. The house is valued at £200,000.

Task 1

Consider who will be entitled to Martin’s estate and in what shares. There is no need for you to calculate amounts, but you should explain in what manner and in what shares they will be so entitled. (You will find it helpful to draw up a family tree before attempting this question.  Ignore any liability for tax).

Task 2

Explain what special rule applies to spouses, which may affect the distribution you have considered in Task 1.    



Spouse/


civil partner takes entire net estate






































Does net estate (excluding personal chattels) exceed £270,000?











Is intestate survived by issue?

















Spouse/civil partner takes:


1.  Personal chattels


2.  £270,000 + interest


3.  Half the residue absolutely.  Issue takes the other half of the residue on statutory trusts (ST) which means contingent upon attaining the age of 18 years or marrying/civil partnership before. 





Issue on the statutory trusts (ST)


which means contingent upon attaining the age of 18 years or marrying/civil partnership before.





Was the deceased survived by issue?

















Was the deceased survived by parents?





Parents

















Brothers and sisters of whole blood (or their issue) (ST)


which means contingent upon attaining the age of 18 years or marrying/civil partnership before.





Was the deceased survived by brothers and sisters of the whole blood (or their issue)?

















Brothers and sisters of half blood (or their issue) (ST) which means contingent upon attaining the age of 18 years or marrying/civil partnership before.





Was the deceased survived by brothers and sisters of the half blood (or their issue)?

















Was the deceased survived by grandparents?





Grandparents

















Uncles and aunts of whole blood (or their issue) (ST) which means contingent upon attaining the age of 18 years or marrying/civil partnership before.











Was the deceased survived by uncles and aunts of the whole blood (or their issue)?





Uncles and aunts of half blood (or their issue) (ST) which means contingent upon attaining the age of 18 years or marrying/civil partnership before.

















Was the deceased survived by uncles and aunts of the half blood (or their issue)?











Crown as ‘bona vacantia’





This is the last will and testament of me, Gertrude Morel of 6, Field Street, Bestwood, Nottinghamshire, made this ninth day of June 2006.





I revoke all other testamentary dispositions made by me.





I appoint my son Paul Morel of 6, Field Street as my sole executor.





I give the sum of one thousand pounds to my daughter Annie Besant.





I give the sum of five thousand pounds to my son William Morel.





I give my house 6, Field Street aforesaid to my son the said Paul Morel.





Signed by the testatrix


in our presence and then             Gertrude Morel     


by us in hers                     





            Enid Pearce


	  17 Swallow Drive, Bestwood, Notts





              Dennis Williams


	72 Swift Close, Bestwood














PAGE  
1
PWA WS1 20/21

