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SRA Financial Services (Conduct of Business) Rules

Guidance, changes, terms, notes and tags

Introduction

The SRA, through the Law Society, is a designated professional body under Part 20 of FSMA. This means that firms
{including sole practices) authaorised by us may carry on certain regulated financial services activities without being requlated
by the FCAIf they can meet the conditions in section 327 of FSMA,

The SRA Financial Services (Scope) Rules set out the scope of the requlated financial services activities that may be
undertaken by firms authorised by us and not requlated by the FCA. These rules requlate the way inwhich firms carny on
such exempt regulated financial services activities and the way in which firms that are dually regulated by us and the FCA
carry on their non-mainstrearn regulated activities.

These rules do not apply to solicitors, RELs and RFLs practising outside firms that are authorised by us.

This introduction does not form part of the SRA Financial Services (Conduct of Business) Rules.

Part 1: Application
Open all

Rule 1: Application 0O
1.1 Apart from rule 2 (Status Disclosure), these rules apply to:

(a) awthorsed boakeswhich are not requlated by the A2

(b) suthonsed bogkeswhich are requlated by the A2 but only in respect of their novnansiesm
feguiEied Foiiias and

(c) the managasand empioveasol auihoised bodfesin (a) and (b) above,

and references to "you" in these rules should be read accordingly.

1.2 ‘“Where an sutoised bogis a fognsed bogiythese rules apply only in relation 1o the activities requlated
by the SALin accordance with the terms of the body's licence.

1.3 Rule 2 applies only to suiansed fodieswhich are not regulated by the A0
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Part 2: Rules

Rule 2: Status disclosure O

2.1

2.2

Open all

the following information in writing in a manner that is clear, fair and not misleading before providing a
service which includes the carrving on of a seguizied fnancs! senices oiviyand in good time before
the conclusion of a conised of swrances

(a) astatement that you are not authorised by the A2

(b) vourname and practising address;

(c) the nature of the reguiaied nancz servcas soiaiascaried on by you, and the fact that they are
limited in scope;

(d) astatement that you are authorised and requlated by the 544 and

(e) astatement explaining that complaints and redress mechanisms are provided through the 554

and the {ega! Cmdoasmarn

Before you provide a service, which includes the carmying on of an #iscrgrnice aisibioe Sciiywith or for

clear, fair and not misleading:

"[This firm is]f*/e are] not authorised by the Financial Conduct Authority. However, we are included on the
register maintained by the Financial Conduct Authority so that we can carry on insurance distribution activity,
which is broadly the advising on, selling and administration of insurance contracts. This part of our business,
including arrangerments for complaints or redress if something goes wrong. is regulated by the Saolicitors
Regulation Autharity. The register can be accessed via the Financial Conduct Authority website at

www foa.org ukffirmsiinancial-services-register.”

Rule 3: Execution of transactions O

3.1

Rule 4: Records of transactions O

4.1

(@) the name of the afssd

(b) the terms of the instructions or decision; and

(c) inthe case of instructions, the date on which they were received.
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4.2  ‘Where you give instructions to another person to effect a saveszcson: vou must keep a record of;

(a) the name of the afens
(b) the terms of the instructions;
(c) the date on which the instructions were given; and

(d) the name of the other person instructed.

Rule 5: Record of commissions

5.1 Where you receive commission which is attributable to vour seguisied inanaa/ servivas aoiiiias you
must keep arecord of:

(@) the amount of the commission; and

Rule 6: Safekeeping of clients' investments

6.1 Where you undertake the reguiared inanaa! services sciviiyof safeguarding and administering
investrnents, vou must operate appropriate systems. including the keeping of appropriate records, which

6.2  ‘Where such Fssesfsare passed to a third party:

instructions inwriting.

Rule 7: Execution-only business

71 ITyvou arrange for a afasfon an awscuior-ondbasis any Fanssoraninvoling a reisd swesimean? pvoatic!

(a) the afermad not sought and was not given any advice from you in connection with the #ansacson

(b) the afeniwas given advice from you in connection with that #zszeionbut nevertheless persisted

Rule 8: Retention of records

8.1 Each record which is made under these rules shall be kept for at least six vears from the date it is made.
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Part 3: Insurance distribution activities

Rule 9: Communication and disclosure

9.1

You must ensure that, in relation 1o sscrsnce gisiibotion

(a)

you communicate all information, including marketing communications, in away that is clear, fair
and not misleading.

(b) vyour marketing cormmunications are always clearly identifiable as such.

Rule 10: General information to be provided

10.1

In good time before the conclusion of a gwizc! afswanas yod must disclose the following information
to afenss

(a)
(b)

(d)

(e)

capital in a relevant #swEnce nastsig

whether a diven #serances Lnasizdagor its parent undertaking has a direct or indirect holding
representing 10% or more of the soiing mghisor capital in the gudicrised boagk

4444444444444444444444444 i

Rule 11: Scope of service

111

11.2

Where you propose, or give 8 aiaria sersandl recommenaaiontor, a coniract of imsoranes then in good
fime before the conclusion of an initial corwrze? of yiscranezand if necessary on its amendment or

(a)
(b)

(c)

dive a persong/recommenaaionon the basis of a fair and personal analysis,

are under a contractual obligation to conduct #sergnce aisiburonexclusively with one or more

LA TR OF

...................................... i

are not under a contractual obligation to conduct #scrsnce aisibosonexclusively with one or maore
mstyEnce angeizingsand do not give advice on the basis of a fair and personal analysis. in which
case you must provide the names of the #swrances nasiasngswith which you may and do
conduct business.

analysis:

(a)

you must give that personal recornmendation on the basis of an analysis of a sufficiently large

Open all
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rurmber of insurance contracts available on the market to enable it to rmake that recormrmendation;
and

(b) that personal recormmendation must be in accordance with professional criteria regarding which
contract of insurance would be adequate to meet the client's needs.

Rule 12: Demands and needs

12.1  Prior to the conclusion of a aonrzc? of mscrancg you must specify on the basis of information obtained

12.2 The details must be adapted according 1o the complexity of the comieer of mswrancsproposed and the

12.3  Youmust give the cfer/a statement of the afer/sdemands and needs prior to the conclusion of a

12.4  Any congzed of fswranceproposed by you must be consistent with the afes/sdemands and needs and

Rule 13: Use of intermediaries

13.1  Youmust not use, or propose to use, the services of another geysariconsisting of:

(@) wmswrznce asibubon

(b) remswrEnce disiibulion

(c) wsirance gisibabion Scrh; or

(d)  Aevne Bnance mediaion Scib

(i) has permission to camy on the activity under Part 44 A5A

(ii) is permitted to carry on the activity under an exernplion made in or under ~5A44] to the

(iii) inrelation to mswrzncs aisiboiion 20l s not carrying on this activity in the 444 or

(iv) inrelationto Aame fnance medizion Soiilis not carmying on this activity in the 247

13.2 Before using the services of the intermediary, you must check the Ananas Sercas Regisiarand use
the services of that person only if the relevant register indicates that the person is registered for that

purpose.

Rule 14: Treating complaints fairly

141 MNotwithstanding your complaints handling obligations in the SRA Code of Conduct for Firms, vou must
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have in place and operate appropriate and effective procedures for registering and responding to

Rule 15: Remuneration and the client's best interests
15.1  “ou must not:

(@) be remunarEied o

(b) remunerafeor assess the performance of the firm's emviness

15.2  Inparticular, vou must not make any arrangerment by way of semaneraion sales target or otherwise that

Rule 16: Remuneration disclosure

16.1 Ingood time before the conclusion of the initial cosrEe? of miscrancsand if necessary, on its amendment

(@) onthe nature of the semunaraiomreceved in relation to the conizer orfmswEncs

(b) aboutwhetherin relation to the contract you work on the basis of:

(i) afee. thatis remunermionpaid directly by the o

(ii) a2 commission of any kind, that is remwrresaianincluded in the premium;

(iii) any other type of semumearafon including an economic benefit of any kind offered or given in
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18.3

18.4

18.5

18.6

18.7

(a) a glrabie megismother than paper where the following conditions are satisfied:

(i) theuseofa glwatk mediiynother than paper is appropriate in the context of the business

(i)

other than paper and has chosen a

(b) onawebsite (where it does not constitute a_olwzbtve medlisg where the following conditions are
satfisfied:

(i) the provision of that information by means of a website is appropriate in the context of the

(ii) the afenmas consented to the provision of that information by means of a website:

(iii) the ofenmhas been notified electronically of the address of the website, and the place on the

website where that information can be accessed; and

(iv) vou ensure that the information remains accessible on the website for such period of time as

For the purposes of rules 18.2(a)i) and (b){i). the provision of information using a glrzii meaksmother
than paper or by means of a website shall be regarded as appropriate in the context of the business

evidence.

You must cormmunicate the information:

(a) inaclear and accurate manner, comprehensible to the afens

(b) inan official language of the Member State in which the insured risk, or proposed insured risk, is
situated or in any other language agreed upon by the parties; and

(c) freeof charge.

Where you communicate the information using a ctvaive meaisnother than paper or by means of a

(whether a glwzbve mealimor where the conditions under rule 18.2{b) are satisfied) is an active and
informed choice or consent.

(Distance Marketing) Regulations 2004

(a) theinforrmation must be given in accordance with those regulations; and

(b) if prior to the conclusion of the comiEe? of mscranscsthe information is provided:

(i) orally: or

(ii) ona gurabie mediunother than paper.
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conclusion of the covriEer of gisourEncs

Rule 19: Cross-selling requirements where insurance is the ancillary product

19.1

19.2

19.3

19.4

19.5

When you offer a non-insurance ancillary product or service as part of a package orin the same
agreement with an insurance product, you rmust:

(a) informthe afesfvhetheritis possible to buy the components separately and. if so must provide the

(i) the different components;

(ii) where applicable, any way in which the risk or insurance coverage resulting from the
agreermnent or package differs from that associated with taking the components separately;
and

goods or services separately.

Rule 19.2 does not apply where the non-insurance product or service is any of the following:

(a) investment service or activities;

(i) an MWD orealt sgresment

(ii) anexempt MO creait agreemeant

(iii) a CF7 credi agresment ar

(iv) a oeaiagreemenieferred to in articles 72G(3B) and (4) of the Seguiaied.ciies Orasror

(c) apayment account as defined in point 3 of Article 2 of Directive 2014/92/EU.

Rule 19 shall not prevent the distribution of insurance products which provide coverage for various types
of risks (multi-risk insurance policies).

Inthe cases referred toin rules 19.1 and 19.2, you must still comply with other provisions in this Part
relating to the offer and sale of insurance products that form part of the package or agreement, including

Rule 20: Professional and organisational requirements

201

You must ensure that:

(a) the firm and each relevant emibveepossesses appropriate knowledge and ability in order to

arsibnon Soiiiesare of good repute.
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20.2 Inconsidering a person's good repute, you must as a minimum ensure that the person:

(a) has aclean criminal record or any other national equivalent in relation to serious criminal offences
linked to crimes against property or other crimes related to financial activities; and

(b) has not previously been declared bankrupt,

unless they have been rehabilitated in accordance with national law.

Rule 21: Insurance product information document and appropriate information

211 Youmust ensure that the «fesis given objective and relevant information about a sadoyin good time

21.2  You must provide the information inrule 21.1 to the ke

21.3  Youmust ensure that the level of information provided takes into account the complexity of the s

21.4  when dealing with a afgnsfwho is an individual and who is acting for purposes which are outside his trade

or profession the information provided under rule 211 mustinclude an descranecs Froctior ifannano

Dioctanent

21.5 “You must provide the information required in rule 21.4 by way of an inscrance Froaiel infonmnaio

21.6  ‘“Where you distribute conrzers of frswrarnics you must have in place adequate arrangements to:

(@) obtain from the manufacturer of the conrme? of isorEnes

(i) allappropriate information on the condEer of mswancsand the product approval process;

and

(ii) the identified target market of the condzer of iswrancs and

(b) understand the characteristics and the identified target market of each corieer of mswrance

Rule 22: Exclusions for large risks

221 Onlyrules 9,13, 14, 18,19, 20 and 22 apply where you carry on #scranos gisinbuiion aciiastor

(a) raitway rolling stock, aircraft, ships (sea. lake, river and canal vessels), goods in transit, aircraft
liability and liability of ships (sea, lake, river and canal vessels);
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(b) credit and suretyship, where the policyholder is engaged professionally in an industrial or
commercial activity or in one of the liberal professions, and the risks relate to such activity,

(c) landvehicles {other than railway rolling stock). fire and natural forces, other damage to property.
motor vehicle liability, general liability, and miscellaneous financial loss. in so far as the policyholder
exceeds the limits of at least two of the following three criteria;

(i) balance sheest total: £6.2 million;
(ii) netturnover: £12.8 million;

(iii) average number of employees during the financial yvear: 250.

Part 4: Credit-related regulated financial services activities
Open all

Rule 23: Disclosure of information O

23.1 ‘“Where vouundertake greaitvaiared reguiaied inancal servicas soiwiastor a ofestyou must ensure
that infarmation in connection with such activities and any agreements to which they relate are

23.2  ‘Where you carry on the activity of ol fviding yvou must indicate in any advertising and documentation

whether you work exclusively with one or more lenders or as an independent broker.

Rule 24: Regulated credit agreements N

241 ‘Where you carry on a oreditveiied reguiated nanas) servicesactivity involving a proposed segi
eYBai Sgvegynent you must:

(a) provide adequate explanations to the cfesin order to enable the afenfto assess whether the

(b) when providing such explanations, comply with the requirements of the A2 Consumer Credit

24.2 Before entering into a seguisied aredit agresmanias lender, you must assess the afanrs

reference agency.

24.3 After entering into a seguisfed aredait agreemantwhere you are the lender, if the parties agree to change

24.4  Inthe event of you assigning to a third party vour rights as lender in relation to a reqguisied crecl?
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25.1 ‘Where you are entitled to payments from the same afgsin respect of two or more sz (s

Agreemnenis you must allow the afiesito put any payments made. in respect of those agreements,

Rule 26: Consumer credit guidance

26.1 ‘“Where vouundertake areaitvaiared reguiaied inancsl servicas soivias you must have regard to any
guidance issued by the 5

)

Supplemental notes
tade by the SRA Board on 30 May 2018,

tMade under section 31 of the Solicitors Act 1974, section 9 of the Administration of Justice Act 1985, section 83 of the
Legal Services Act 2007 and section 332 of the Financial Services and Markets Act 2000
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