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Outcomes

As a result of this SGS you will be able to:
· Compare the alternative methods of funding litigation and advise a client as to the most appropriate.

· Explain the various methods of funding, with particular reference to conditional fee agreements and damages based agreements, along with the potential impact on any damages which may be recovered by a client.
· Understand the considerations and limitations that must be borne in mind in setting a success fee in a personal injury claim.
· Understand the potential liabilities for an opponent’s costs.

· Know the appropriate client care steps to be followed on accepting a new instruction.
Materials and preparation needed

For this SGS, you must:
· View Lecture 1.

· Read the relevant pages in the Civil Litigation textbook (pg16-23).
· Consider, with reference to the SRA Code of Conduct, which if any of the professional conduct rule(s) may be relevant to this session.
· Unless advised that particular tasks will be undertaken in the session, consider and be prepared to discuss the various issues raised below.
CIVIL LITIGATION

SMALL GROUP SESSION 1
COSTS AND FUNDING IN PI CLAIMS AND CLIENT CARE
GLOVER v CRAWFORD
You are a trainee solicitor. In your Principal’s absence, you are required to interview a new client, Shirley Glover in connection with a motor accident in which her three year old son, Adam, suffered serious injuries. You do so and take an initial proof of evidence (Document 1).
During the SGS you will need to advise Mrs. Glover of the options available for funding Adam’s case.
We will commence the session with a general discussion on costs and funding and you will be asked to consider some unseen questions.
Task 1
a) Which methods of funding are open to Mrs. Glover?  
b) In simple terms, explain how each of these operates in practice.

c) Should Adam subsequently win his case against Mr. Crawford, advise Mrs. Glover on her costs liability to your firm. What costs, if any, might be recoverable from the opponent? Your answers to these questions should focus on Conditional Fee Agreements and Damages Based Agreements. 
d) Should Adam subsequently lose his case against Mr. Crawford, advise your client as to the potential liability for costs both to your firm, and to the opponent. Again, your answers to these questions should focus on Conditional Fee Agreements and Damages Based Agreements. 
 Task 2
Explain the client care issues that arise in relation to funding.
COSTS AND FUNDING IN A COMMERCIAL CLAIM
LEXFORD METAL PRODUCTS LTD v CONVEYOR SYSTEMS LTD

You are instructed by the above commercial client, Lexford Metal Products Limited (Lexford), Lexford wishes to pursue a claim against Conveyor Systems Limited for breach of contract. Lexford allege that it is owed in excess of £120,000 for the supply of an industrial conveyor system made to order for Conveyor Systems Limited.

Task 3

  On the issue of funding, how would your advice differ from that given to 


Mrs. Glover on the workings of a Conditional Fee Agreement and a 



Damages Based Agreement, with particular regards to:

a) The success fee recoverable by your firm under a CFA;

b) The position on your clients cost liability to your firm and the recoverability of costs from the opponent should your client subsequently win the case.

c) The position on your clients costs liability to your firm, and to the opponent should your client subsequently lose the case.
DOCUMENT 1

INTERVIEW NOTE

STATEMENT OF SHIRLEY GLOVER

Shirley Glover of 13 Tudor Gardens Southcliffe will say: -
On the 9th March 2022, my husband was driving our son, Adam, in our car, a Ford Focus, registration number BX10 JVB.  I was at home.  Adam is 3 years old (born 12th February 2019) and was in a child's seat on the rear offside.  
At about 8.00 p.m. I received a telephone call from my husband, John telling me about an accident.  Seemingly John had stopped in the middle of the road due to the fact that a tree had blown down across it and was blocking his path. Another vehicle had then ploughed into the back of his car.

A neighbour drove me to the hospital.  When I arrived, there was an argument going on between my husband and the driver of the other car who accused John of driving without his lights on.  John was shouting at him and was very upset.  He was insisting that the lights on the car had been on and further that he had switched his hazard lights on prior to the impact.  He strongly feels that the accident was entirely the fault of the other driver. 

Adam was very seriously injured as he took the full force of the impact.  He suffered head and spinal injuries.  The doctors think there is a real danger that his mobility will be impaired, but they tell me that it is far too soon for them to be at all certain how great the damage will be.  Apparently, it is particularly difficult for them to assess the extent to which a very young child like Adam will recover from his injuries.

At present Adam is still in hospital in Exford Infirmary where he has been undergoing a series of emergency operations.  We do not know when he will be able to come home.  However, it seems clear that when he does come home he will need special care.  It is essential that we obtain any financial help available to us as soon as possible so that we can investigate any specialist treatment which may be able to help Adam.

John also suffered injuries, in the form of minor cuts and bruises and whiplash to his neck. The car suffered extensive damage and whilst we have comprehensive motor insurance the policy is subject to a £250 excess.
My husband is a Legal Executive.  He was working with a firm of solicitors doing commercial conveyancing work but was recently made redundant.  We have no savings having used his redundancy payment to pay off the mortgage on our house.  He is receiving various benefits.  At present I have a part-time job (20 hours per week) working as a secretary.  I earn £240 take home pay a week.  Before the accident Adam went to playgroup whilst I was out at work.  I will have to give up working when Adam comes home from hospital so that I can look after him.

I understand that the police are considering prosecuting Vincent Crawford, the other driver involved. He maintains that there was a witness to the incident but the police have not been able to trace them. My husband feels sure that any witness will support his version of events.
Signed…………………

Shirley Glover

Dated – 21st May 2022.

