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Property Law & Practice

Small Group Session 1:  Finance, Registered Titles and Co-ownership 




Outcomes

As a result of this small group session, you will be able to:

· Advise a client on the financial viability of their transaction at exchange and completion.
· Understand the component parts of official copies.
· Advise a client on matters of co-ownership and conduct.
Materials and preparation needed

For this small group session, you must:
· Listen to the online lectures entitled “Introduction to Conveyancing”, “Taking Instructions, Finance and Co-ownership”, “Professional Conduct 1”, “Professional Conduct 2” and “Tax”.  
· Read the relevant chapters of the textbook relating to Finance, Registered Titles, Co-ownership and Conduct.
· Prepare an answer to tasks 1, 2 and 3 below.
· If, following this session, you have any specific queries in relation to it, please use the discussion board for this SGS.
Task 1

You are acting for Mr and Mrs Plant in connection with their purchase of 1 Fuschia Close and their related sale of 5 Geranium Road. 
At the initial interview they tell you that they have agreed to sell their property for £250,000 and that the amount required to redeem their existing mortgage is £233,000. Mr and Mrs Plant have agreed to buy 1 Fuschia Close for £290,000 with the aid of a mortgage for £280,000. 
You tell them that you estimate that your costs for acting for them in connection with the sale will be £400 plus VAT. 
The fees in relation to the purchase will be:

· £700 for your costs plus VAT.
· £270 for the Land Registration fee.
· £30 for the Environmental Search fee.
· £200 for the Local Search fee.
· £2,000 SDLT.
· £4 for the Bankruptcy Search fee.

Advise Mr and Mrs Plant on the financial viability of their sale and purchase at exchange, and then at completion.

Task 2
You are a trainee Solicitor with Hugh Aston LLP and have been instructed to act for Ann Brown and Michael Mullen in the purchase of 16 Penrose Lane, Shepshed, Leicestershire, at a cost of £365,000.  
Michael was divorced from his wife, Julia, some months ago, and he obtained a substantial lump sum settlement, which is now invested in a building society account. Michael intends to contribute £220,000 of his savings towards the purchase of the new house, the balance will be funded with the aid of a mortgage from Santander UK plc.  Ann has no savings.  Ann and Michael have been together for about six months and are living in rented accommodation.  Michael has a 13-year-old daughter from his previous marriage.

Michael has called the office to make an appointment to discuss the co-ownership and other issues relating to this transaction. He informs you that Ann cannot get time off work to attend the meeting with you but he will be there.
Prepare the notes you need to assist you to conduct a meeting with Michael and advise him on the conduct, co-ownership and other issues arising from the proposed purchase.

Task 3 
You are a trainee solicitor with Hugh Aston LLP. The firm’s DX number is DX 2340 LEICESTER 1 and the key number is 6209763.  

You are acting for Mr and Mrs Green who are selling two properties, 12 Sandpits Close, Curdworth and 5 Knights Court, Bishops Lane, Bishops Frome. Both are registered, under Title Numbers WM 216950 and HL 671252 respectively. 

You acted for Mr and Mrs Green when they purchased 5 Knights Court. You have obtained fresh Official Copies for both titles.

Consider the following issues:

General 

a) One property is held by the registered proprietors as equitable joint tenants and the other is held by the registered proprietors as equitable tenants in common.

Comparing the two Proprietorship Registers, can you work out which is which and explain why?

b) In which Register of a registered title do you look to find out?


(i)  If the property has the benefit of any rights?


(ii) If the property is subject to any covenants?


(iii)  If the property is subject to any easements?


(iv)  If the property is mortgaged?

WM 216950

a) What do you understand from Entry Number 1 of the Charges Register?

HL 671252
a) What is the significance of Entry Number 2 of the Property Register?  

b) What do you understand by Entry Number 1 of the Charges Register?

c) What do you understand by Entries Numbered 3 and 4 of the Charges Register?

d) What types of encumbrances are protected by Entry Number 2 of the Charges Register?

e) What do you understand by Entry Number 2 of the Proprietorship Register?

Materials provided:

· Official Copies of Register (including Title Plan) - Title Number WM216950.
· Official Copies of Register (including Title Plan) - Title Number HL671252.

Land Registry












A: Property Register

This register describes the land and estate comprised in the title.

NORTH WARWICKSHIRE

1.
The Freehold land shown edged with red on the plan of the above Title filed at the Registry and being known as 12 Sandpits Close Curdworth.

B: Proprietorship Register

This register specifies the class of title and identifies the owner.  It contains any entries that affect the right of disposal.

Title Absolute
	1.
	(15 November 1995)  PROPRIETOR: JULIAN GREEN AND HEATHER GREEN of 12 Sandpits Close Curdworth.


	2.
	(15 November 1995)  RESTRICTION: No disposition by a sole proprietor of the land (not being a trust corporation) under which capital money arises is to be registered except under an order of the Registrar or the Court.


Title number WM 216950
C: Charges Register

This register contains any charges and other matters that affect the land.

	

	1.

(15 November 1995) A Conveyance dated 5th May 1942 made 

between Joseph Munster (1) and Arthur Davies (2) 

contains restrictive covenants but neither the original  a nor a certified copy or examined abstract of the 

conveyance was produced on first registration.



	

	


End of register

H. M. LAND REGISTRY
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NOTE: The bold edging represents the red edging
Title Number WM 216950

Land Registry













A: Property Register

This register describes the land and estate comprised in the title.

Hertfordshire

1.
The Freehold land shown edged with red on the plan of the above Title filed at the Registry and being known as 5 Knights Court Bishops Lane Bishops Frome.
2.
(5 April 1995) The land has the benefit of the following rights contained in the Conveyance dated 20 May 1988 referred to in the Charges Register:

    “The right at all times with or without vehicles for the purchasers and all other persons so entitled over the service road and courtyard coloured blue on the plan annexed hereto”

Note: The land shown light grey on the title plan is affected by this entry.

Title number HL 671252

B: Proprietorship Register

This register specifies the class of title and identifies the owner.  It contains any entries that affect the right of disposal.

Title Absolute

1.
(5 April 1995) PROPRIETOR: JULIAN GREEN and HEATHER GREEN both of 5 Knights Court Bishops Lane Bishops Frome Hereford.

2.
(5 April 1995) The Transfer to the proprietors contains a covenant to observe and perform the covenants referred to in entry number 2 of the Charges Register and of indemnity in respect thereof.

	
	

	
	


C: Charges Register

	This register contains any charges and other matters that affect the land.

	1.

(5 April 1995) A Conveyance dated 19 March 1985 made between Nathan Edwards (1) and Knight Property Limited (2) contains the following rights for the benefit of the owners and occupiers for the time being of The Manse Bishops Lane Bishops Frome (Retained Land):

“A right to use for the benefit of the Retained Land for all proper purposes any sewers drains watercourses pipes cables wires or other channels or conductors now laid in under or over the land hereby conveyed with the power at any time to enter 

thereupon for the purposes of repairing renewing maintaining replacing inspecting or cleansing the same the Vendor and his successors in title causing no unnecessary damage in the exercise of this right and making good as soon as practicable any damage actually occasioned.”

Note: The land shown shaded dark grey on the title plan is affected by this entry.

   Title number HL 671252
2.

3.

(5 April 1995) A Conveyance of the land in this title dated 20 May 1988 made between (1) Knight Property Limited and (2) Martin Fishburn and Matilda Fishburn contains the following covenants:

The Purchaser with the intent that the covenants hereinafter contained shall bind the said land into whosoever hands the same may come and for the benefit and protection of the adjoining and neighbouring lands of the Vendor or any part or parts thereof hereby for himself and his successors in title covenants with the Vendor and his successors as follows:

(a)not to convert or use or permit the property hereby conveyed to be used for the purposes of any trade or business.
(b)not to keep any livestock save for domestic pets on the property hereby conveyed.
(c)to erect and forever maintain a 6 feet close boarded fence on the boundary marked ‘T’ on the plan annexed hereto.

Note: The boundary marked ‘T’ affects the northern boundary of the land in this title.
(5 April 1995) REGISTERED CHARGE dated 15 March 1995 to secure the moneys including the further advances therein mentioned.

4.

(5 April 1995) PROPRIETOR:  LEICESTER BUILDING SOCIETY of Oadby Leicester LE2 4PF (a/c no. 222-1256481)



	

	


End of register
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Title Number HL 671252

	CONTRACT
	
	For conveyancer’s use only

	Incorporating the 

Standard Conditions of Sale (Fifth Edition – 2018 revision)


	
	Buyer’s conveyancer: 

Seller’s conveyancer: 

Law Society Formula: [A/ B/ C / Personal exchange]

The information above does not form part of the Contract

	Date
	:
	

	
	
	

	Seller


	:
	

	
	
	

	Buyer


	:
	

	
	
	

	Property (freehold / leasehold)


	:
	

	
	
	

	Title number / root of title
	:
	

	
	
	

	Specified incumbrances


	:
	

	
	
	

	Title guarantee (full / limited)
	:
	

	
	
	

	Completion date
	:
	

	
	
	

	Contract rate
	:
	

	
	
	

	Purchase price
	:
	£

	
	
	

	Deposit
	:
	£

	
	
	

	Contents price (if separate)
	:
	£

	
	
	

	Balance
	:
	£


The seller will sell and the buyer will buy the property for the purchase price.

	WARNING

This is a formal document, designed to create legal rights and legal obligations.  Take advice before using it.
	Signed



	
	Seller / Buyer


SPECIAL CONDITIONS

1.
(a)
This contract incorporates the Standard Conditions of Sale (Fifth Edition – 2018 revision).


(b)
The terms used in this contract have the same meaning when used in the Conditions.

2.
Subject to the terms of this contract and to the Standard Conditions of Sale, the seller is to transfer the property with either full title guarantee or limited title guarantee, as specified on the front page.

3.
(a)
The sale includes those contents which are indicated on the attached list as included in the sale and the buyer is to pay the contents price for them.


(b)
The sale excludes those fixtures which are at the property and are indicated on the attached list as excluded from the sale.

4.
The property is sold with vacant possession.


(or)

4.
The property is sold subject to the following leases or tenancies:

5.
Conditions 6.1.2 and 6.1.3 shall take effect as if the time specified in them were 12.00 p.m. rather than 2.00 p.m.

6.
Representations
Neither party can rely on any representation made by the other, unless made in writing by the other or his conveyancer, but this does not exclude liability for fraud or recklessness.

7.
Occupier’s consent
Each occupier identified below agrees with the seller and the buyer, in consideration of their entering into this contract, that the occupier concurs in the sale of the property on the terms of this contract, undertakes to vacate the property on or before the completion date and releases the property and any included fixtures and contents from any right or interest that the occupier may have.

Note:  this condition does not apply to occupiers under leases or tenancies subject to which the property is sold.

Name(s) and signature(s) of the occupier(s) (if any):

Name: 

Signature 





Notices may be sent to:

Seller’s conveyancer’s name: 


E-mail address:

Buyer’s conveyancer’s name: 


E-mail address:

*Adding an e-mail address authorises service by e-mail see condition 1.3.3(b)


© 2018 Oyez Peterboat Close London SE 16 OPX www.oyezfoms.co.uk
5th Edition (2018 revision)





4.2018





SCS1_2/4




                                                                        

Standard Conditions of Sale

© 2018


     
THE LAW SOCIETY

Copyright in this Form and its contents rests jointly in Oyez Professional Services Limited and the Law Society

Official copy of register of title





Edition date 15.11.1995





Title number WM216950





This official copy shows the entries on the register of title on 3rd October 2022 at 12:24:56.


This date must be quoted as the “search from date” in any official search application based on this copy.


The date at the beginning of an entry is the date on which the entry was made in the register.


Issued on 3rd October 2022


Under s.67 of the Land Registration Act 2002, this copy is admissible in evidence to the same extent as the original.


For information about the register of title see Land Registry website www.landregistry.gov.uk or Land Registry Public Guide 1-A guide to the information we keep and how you can obtain it.


This title is dealt with by the Gloucester District Office.
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This official copy is incomplete without the preceding notes page.








Title Number  HL 671252





Edition date 05.04.1995





Official copy of register of title





This official copy shows the entries on the register of title on 3rd October 2022 at 11:02:05.


This date must be quoted as the “search from date” in any official search application based on this copy.


The date at the beginning of an entry is the date on which the entry was made in the register.


Issued on 3rd October 2022


Under s.67 of the Land Registration Act 2002, this copy is admissible in evidence to the same extent as the original.


For information about the register of title see Land Registry website www.landregistry.gov.uk or Land Registry Public Guide 1-A guide to the information we keep and how you can obtain it.


This title is dealt with by the Coventry District Office.
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This official copy is incomplete without the preceding notes
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